REMARKS 



Obviousness-Type Double Patenting 

In the Office Action dated May 28, 2008, the Examiner has rejected all 
the elected claims (i.e., claims 1 to 32 and 37) under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over the two U.S. Patents, 
namely, US 6,689,076 and US 6,269,500. 

To be responsive to this obviousness-type double patenting rejection 
and to expedite the prosecution of the present application, Applicant hereby submits 
a terminal disclaimer with regard to the terminal part of the life time of a patent 
granted on this application which would extend beyond the expiration date of the full 
statutory term of each of the cited patents, US 6,689,076 and US 6,269,500. These 
two cited patents and the present application are commonly owned by SOMAWAVE 
INC. , for which assignments have been recorded. 

It is respectfully submitted that the timely filing of the terminal disclaimer 
has rendered the rejection moot, and therefore claims 1 to 32 and 37 should be deemed 
as allowable. 

An earnest effort has been made to place this application in condition for 
allowance which action is respectfully solicited. 

Should the Examiner have any questions regarding the allowability of the 
claims with respect to the art, it would be appreciated if the Examiner would contact the 
undersigned attorney-of-record at the telephone number shown below for further 
expediting the prosecution of the application. 
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Dowell & Dowell, P.C. 
2111 Eisenhower Ave. 
Suite 406 

Alexandria, Va. 22314 

Tele: 703-415-2555 

e-mail: dowell@dowellpc.com 
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